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> Case No. 970069-CA 
( Priority No. 2 
BRIEF OF APPELLEE 
JURISDICTION AND NATURE OF PROCEEDINGS 
This is an appeal from convictions for two counts of 
forgery, a third degree felonies, in violation of Utah Code Ann. 
§ 76-6-501 (Supp. 1997), theft by deception, a class B 
misdemeanor, in violation of Utah Code Ann. § 76-6-405 (Supp. 
1997), and attempted theft by deception, a class C misdemeanor, 
in violation of Utah Code Ann. § 76-6-405 (Supp. 1997). This 
Court has jurisdiction over the appeal pursuant to Utah Code Ann. 
§ 78-2a-3(2)(e) (Supp. 1997). 
STATEMENT OF THE ISSUE ON APPEAL AND 
STANDARD OF APPELLATE REVIEW 
Should this Court address an issue requiring a record which 
defendant has failed to establish on appeal? 
Parties claiming error and seeking appellate review are 
responsible for supporting their allegations with an adequate 
record. See State v. Wetzel, 868 P.2d 64, 67 (Utah 1993); State 
v. Blubauah, 904 P.2d 688, 699 (Utah App. 1995), cert, denied. 
913 P.2d 749 (Utah 1996). In the absence of an adequate record, 
an "assignment of error stands as a unilateral allegation which 
the review[ing] court has no power to determine." State v. 
Wulffenstein, 657 P.2d 289, 293 (Utah 1982), cert, denied, 460 
U.S. 1044 (1983) (citations omitted). 
CONSTITUTIONAL PROVISIONS, STATUTE AND RULES 
No constitutional provisions, statutes or rules are 
necessary to determine the issue on appeal. 
STATEMENT OF THE CASE 
In February 1996, defendant was charged with of two counts 
of forgery, one count of theft by deception, and one count of 
attempted theft by deception (R. 90-92). Defendant pled not 
guilty (R. 79) but was subsequently convicted by a jury of all 
charges (R. 30-34, 78) and was sentenced to serve concurrent, 
statutorily provided-for terms at the Utah State Prison (R. 5-6). 
Defendant then filed a timely notice of appeal (R. 1-2). 
In May 1997, defendant asked this Court to remand his case 
for a hearing pursuant to rule 23B, Utah Rules of Appellate 
Procedure, to enter findings on whether his trial counsel 
rendered ineffective assistance (See addendum A; addendum C). 
The State, in opposition, argued defendant had not alleged facts 
that would indicate the court-appointed defense counsel had 
2 
concurrent prosecutorial responsibilities (See addendum B). This 
Court denied defendant's motion, concluding he had "not alleged 
facts sufficient to demonstrate that State v. Brown, 853 P.2d 851 
(Utah 1992), would be applicable to the facts of this case" (See 
addendum D). 
STATEMENT OF THE FACTS 
At defendant's arraignment on March 18, 1996, the trial 
court appointed public defender Ron Elton as counsel (R. 84; 
Docket, p. 1). Mr. Elton represented defendant at his 
arraignment and during defendant's jury trial (See Docket; R. 77-
78). Mr. Elton withdrew as counsel in September, 1996, following 
defendant's trial and prior to sentencing (R. 21-24). 
Ron Elton was a city attorney for Grantsville, located in 
Tooele County, at the time of trial. Appellant's Br. at Ex. 1 
(See State's Opposition to Defendant's Rule 23B Remand Request, 
p. 2 n.l) (attached at addendum B). In this capacity, Mr. Elton 
advised the city only on civil matters and had no prosecutorial 
duties. Id. The City of Grantsville had a separate contract 
with the Tooele City prosecutor for prosecutorial services. Mr. 
Elton has never represented Stockton or Rush Valley. Id. 
SUMMARY OF THE ARGUMENT 
Defendant has not established an adequate record on appeal, 
and specifically, has failed to show that Mr. Elton had 
concurrent prosecutorial obligations at the time he represented 
3 
defendant. It thus cannot be determined from the record whether 
Mr. Elton's representation is the type of conduct proscribed by 
the Utah Supreme Court in State v. Brown. This Court should 
accordingly refuse to consider defendant's appeal. 
ARGUMENT 
DEFENDANT HAS NOT MEET HIS BURDEN OF PROVIDING 
THIS COURT WITH AN ADEQUATE RECORD ON APPEAL. 
Defendant has failed to establish a record which provides 
proof that Mr. Elton had prosecutorial obligations at the time he 
represented defendant. In State v. Brown, the Utah Supreme 
Court, fearing that client loyalty may be "compromised" when an 
attorney with prosecutorial duties represents an indigent client, 
held that "counsel with concurrent prosecutorial obligations may 
not be appointed to defend indigent persons." 853 P.2d at 857 
(emphasis added). 
Brown thus cannot be applicable to this case unless it is 
first shown that Mr. Elton had "concurrent prosecutorial 
obligations" at the time he represented defendant. Defendant, 
however, has wholly failed to establish this, having provided the 
Court with an insufficient record on appeal. 
"Parties claiming error below and seeking appellate review 
have the duty and responsibility to support their allegations 
with an adequate record." State v. Wetzel, 868 P.2d 64, 67 (Utah 
1993). "Absent that record defendant's assignment of error 
stands as a unilateral allegation which the review[ing] court has 
4 
no power to determine." State v. Wulffenstein, 657 P.2d 289, 293 
(Utah 1982), cert, denied. 460 U.S. 1044 (1983) (citations 
omitted). Utah courts have thus consistently refused to "rule on 
a question which depends for its existence upon alleged facts 
unsupported by the record." Id. In the absence of an adequate 
record on appeal, the regularity of the proceedings below are 
assumed. Jolivet v. Cook. 784 P.2d 1148, 1150 (Utah 1989), cert, 
denied, 493 U.S. 1033 (1990); State v. Blubauah, 904 P.2d 688, 
699 (Utah App. 1995), cert, denied, 913 P.2d 749 (Utah 1996). 
Defendant's claim that Mr. Elton had prosecutorial duties 
during the time he represented defendant is nothing more than an 
unsupported allegation. The scant record that defendant does 
provide is insufficient for this Court to decide if a violation 
of Brown has occurred. Defendant's only "proof" that Mr. Elton 
had prosecutorial responsibilities at the time of trial comes 
from an unsworn statement, a written set of court rules, which 
defendant admits was provided to another defendant in another 
case. See Appellant's Br. at Ex. 2; addendum C. This set of 
court rules is also dated September 1994, nearly two years before 
Mr. Elton represented defendant (R. 21-24, 84; Docket, p. 1). 
Indeed, this document tends to confirm that Mr. Elton did not 
have prosecutorial duties from the time he was appointed until he 
withdrew, from March 18, 1996 to September 23, 1996 (R. 21-22, 
71), since defendant has neither supplied a similar document in 
5 
his own case, and because this case was prosecuted by a deputy 
Tooele County attorney (Docket, pp. 1-4). Defendant has thus 
wholly failed to show that Mr. Elton had the type of "concurrent 
prosecutorial obligations" that Brown concerns. 
Moreover, the State's opposition to defendant's request for 
a rule 23B remand, included as an exhibit in defendant's brief, 
further indicates that defendant's allegations are false. 
Although defendant claims Mr. Elton was a prosecutor for the 
cities of Grantsville, Stockton, and Rush Valley, Appellant's Br. 
at 4, Mr. Elton averred that he was not employed by the cities of 
Stockton or Rushville, and his responsibilities as a city 
attorney for Grantsville were solely civil and did not include 
any prosecutorial functions. See Appellant's Br. at Ex. 1; 
addendum B at n.l. 
In sum, because defendant has not provided this Court with 
an adequate record from which to determine if Mr. Elton had 
"concurrent prosecutorial obligations," and thus fell within the 
purview of Brown, this Court should refuse to consider 
defendant's appeal and assume the regularity of the proceedings 
below.1 
1
 Defendant suggests that because this Court denied his 
rule 23B motion, thus preventing him from establishing that Mr. 
Elton had concurrent prosecutorial duties, and because neither 
Mr. Elton nor the State have an interest in assisting him, this 
Court should consider his appeal as a matter of public policy. 
Appellant's Br. at 10. Rather, defendant's avenue of relief 
would be through a petition for postconviction relief, under rule 
6 
CONCLUSION 
For the reasons stated above, this Court should refuse to 
consider defendant's appeal and summarily affirm his convictions, 
RESPECTFULLY submitted this 2& day of September, 1997. 
/KENNETH A. BRONSTON 
Assistant Attorney General 
65C, Utah Rules of Civil Procedure. 
7 
CERTIFICATE OF MAILING 
I hereby certify that two true and accurate copies of the 
foregoing Brief of Appellee were mailed first-class, postage 
prepaid, to David J. Angerhofer, Parker, Freestone, Angerhofer & 
Harding, attorneys for defendant, 50 West 300 South, Suite 900, 
Salt Lake City, Qtah 84101, this ^ day of September, 1997. 
nneth A. Bronston 
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ADDENDUM A 
David J. Angerhofer, #4789 
PARKER, FREESTONE, ANGERHOFER & HARDING 
Bank One Tower 
50 West 300 South, Suite 900 
Salt Lake City, Utah 84101 
801-328-5600 
Attorney for Defendant/Appellant 
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* MEMORANDUM IN SUPPORT 
* OF MOTION TO REMAND FOR 
* DETERMINATION OF INEFFECTIVE 
* ASSISTANCE OF COUNSEL 
Appellate No.. 970069-CA 
* District Ct. Case No: 961000061 
COMES NOW Defendant/Appellant, Shannon Ashcraft, by and through his attorney 
David J. Angerhofer, and hereby submits the following Memorandum In Support of Motion To 
Remand the case to the trial court for the purpose of entering findings of fact relevant to a claim 
of ineffective assistance of counsel. 
STATEMENT OF FACTS 
On or about March 18, 1996, defendant appeared for felony first appearance and 
Public Defender Ron Elton was appointed to represent the defendant. 
On or about March 21, 1996, Mr. Elton entered his appearance of counsel and 
filed a Request For Discovery. 
Defendant/Appellant appeared for arraignment with his court appointed attorney, 
Ron Elton on April 15, 1996, and plead not guilty to the charges. On June 11, 1996, trial before a 
jury was held with Ron Elton representing the defendant/appellant. Defendant/Appellant was 
found guilty on all four counts. 
At the time Attorney Ron Elton represented the Defendant/Appellant during his 
trial in the Third District Court, Tooele County, Mr. Elton was also the City Attorney for the 
cities of Grantsville, Stockton and Rush Valley, in Tooele County, State of Utah. Petitioner 
contends that Mr. Elton's employment as the city attorney for the above-mentioned cities while he 
represented the defendant/appellant in a criminal prosecution was a conflict of interest, thus, 
defendant/appellant was represented by ineffective assistance of counsel. 
On or about September 30, 1996, Attorney Ron Elton, filed a withdrawal of 
counsel as defendant/appellant's attorney. 
On or about December 17, 1996, the law office of Parker, Freestone, Angerhofer 
& Harding was appointed by the court to represent the defendant/appellant at sentencing. 
On or about December 23,1997, defendant/appellant was sentenced to the Utah 
State Prison to the above-mentioned term. 
2 
I. ARGUMENT 
Utah Rules of Appellate Procedure, Rule 23B allows a party to move the court to remand 
the case to the trial court for the purpose of entering findings of fart relevant to a claim of 
ineffective assistance of counsel. According to the rule, the motion should be filed prior to the 
filing of the brief, as in this case. 
Rule 23B states that said motion shall be available upon allegations of facts constituting 
ineffective assistance of counsel not fully appearing in the record on appeal. As mentioned in the 
Statement of Facts and Affidavit of Defendant/Appellant, Defendant/Appellant is alleging that his 
trial counsel was ineffective. Defendant/Appellant claims that he was represented by Court 
Appointed Public Defender, Ron Elton, whom at the time was the city attorney for the cities of 
Grantsville, Rush Valley and Stockton, Tooele County, State of Utah. Defendant/Appellant 
claims that with Ron Elton being the city attorney in the above-named cities, and also the public 
defender in the same county, created a conflict of interest and jeopardized the 
Defendant/Appellant's due process rights. 
It appears that Defendant/Appellant's interests were compromised due to the natural 
hesitation of Defendant/Appellant to confide in his court appointed counsel due to counsel's 
duties as a city attorney for cities in the same county that Defendant/Appellant was being criminal 
prosecuted. 
3 
The issue of ineffective assistance of counsel claim does not appear in the record on 
appeal. Consequently, it is consistent with Rule 23B(a) to address these issues in this motion and 
that the case be remanded. 
CONCLUSION 
The Defendant/Appellant respectfully requests that the matter be remanded to the trial 
court for findings of fact and conclusions of law concerning trial counsel's effectiveness. This 
motion is timely filed and concerns allegations of facts constituting ineffective assistance of 
counsel not fully appearing in the record on appeal. 
DATED this j j _ day of April, 1997. 
PARKER, FREESTONE, ANGERHOFER 
& HARDING 
David J. Angerhofer 
Attorney for Defendant/Appellant 
4 
CERTIFICATE OF MAILING 
I hereby certify that the above and foregoing MOTION IN SUPPORT OF MOTION TO 
REMAND FOR DETERMINATION OF INEFFECTIVE ASSISTANCE OF COUNSEL was 
delivered through the United States Postal Service to the following: 
Alan K. Jeppesen 
47 South Main Street 
Tooele, Utah 84074 
Christine Soltis 
Assistant Attorney General 
P.O. Box 140854 
Salt Lake City, Utah 84114-0854 
Shannon Ashcraft 
Utah State Prison 
P.O. Box 250 
Draper, Utah 84020 
DATED this /T^ayof Apffl/1997 
.yCpJu^Ll - ^-JiiL^oLlLjJ 
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ADDENDUM B 
JAMES H. BEADLES (5250) 
Assistant Attorney General 
JAN GRAHAM (1231) 
UTAH. ATTORNEY GENERAL 
160 East 300 South, 6th Floor 
P.O. Box 140854 
Salt Lake City, Utah 84114-0854 
(801) 366-0180 
IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, 
Plaintiff/Appellee, 
I OPPOSITION TO RULE 23B 
v. REMAND REQUEST 
SHANNON ASHCRAFT, 
Case No. 970069-CA 
Defendant/Appellant. I 
Defendant requests a remand under rule 23B, Utah Rules of Appellate 
Procedure, to determine whether his trial counsel, Ron Elton, was ineffective. The 
sole basis for this request is the defendant's belief that Mr. Elton was a city attorney for 
Grantsville at the time of the trial. Under State v. Brown, 853 P.2d 851, 856-57 (Utah 
1992), defendant argues, trial counsel's city position barred him from serving as a legal 
defender. 
Defendant, however, reads too much into Brown, which bars only city attorneys 
with "prosecutorial functions" from serving as defense counsel. Brown, 853 P.2d at 
857. There, the Utah Supreme Court ruled, on the basis of its inherent supervisory 
FILED 
MAY 2 0 1997 
COURT OF APPEALS 
powers, that "counsel with concurrent prosecutorial obligations may not be appointed 
to defend indigent persons." Id. Defendant fails to allege either in his affidavit or his 
memo that Mr. Elton had prosecutorial responsibilities.1 He claims only that trial 
counsel was a city attorney. 
Additionally, and fundamentally, defendant also misreads the scope of rule 23B. 
A remand under that rule is available only "for the purpose of entering findings of fact 
relevant to a claim of ineffective assistance of counsel." Utah R.App.P. 23B(a) (1997). 
The supreme court in Brown carefully avoided any language that would imply a 
constitutional, i.e., sixth amendment, basis to its ban on appointment of city 
prosecutors as defense counsel. Brown, 853 P.2d at 856. 
Indeed, the court emphasized that its decision was not constitutionally based. Id. 
On the other hand, the decision rested on public policy and the court's inherent 
supervisory power. The supreme court recently reaffirmed this non-constitutional 
reasoning in State v. Gordon, 913 P.2d 350, 354 (Utah 1996), over the strident dissent 
of Justices Stewart and Durham, who both claimed that the sixth amendment was the 
grounding for the ban. An allegation that defense counsel was a city prosecutor, even 
if true, does not establish a claim under ineffective assistance law, but merely under the 
1
 Mr. Elton has represented to the State that he advised the city only on civil matters. 
The City of Grantsville contracts with the Tooele City prosecutor for prosecutorial representation. Mr. 
Elton has no control over prosecution. Further, Mr. Elton does not, and never has, represented 
Stockton or Rush Valley, as defendant claims. 
2 
court's general powers to regulate the profession and the lower courts. This claim does 
not justify a rule 23B hearing, which is available only to ferret out facts regarding 
ineffective assistance.2 
CONCLUSION 
Defendant's request for a rule 23B remand should be denied. 
RESPECTFULLY SUBMITTED THIS %L_ May 1997. 
JAN GRAHAM 
UTAH ATTORNEY GENERAL 
TAMES H. BEADLES 
Assistant Attorney General 
Criminal Appeals Division 
3
 Defendant nowhere claims actual ineffective assistance under the Strickland doctrine. 
3 
CERTIFICATE OF MAILING 
On /O May 1997,1 mailed, by U.S. Mail, postage prepaid, a copy of this 
OPPOSITION TO RULE 23B REMAND REQUEST to: 
DAVID ANGERHOFER 
Parker, Freestone, Angerhofer & Harding 
Bank One Tower 
50 West 300 South, Suite 900 
Salt Lake City, Utah 84101 
ALAN K. JEPPESON 
47 South Main Street 
Tooele, Utah 84074 
RONALD L. ELTON 
85 North Main Street 
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COMES NOW Defendant/Appellant, Shannon Ashcraft, by and through his attorney 
Remand Request as follows: 
.in/ Appellee claims that the Defendant 'inn Ihul has laili.il In ill i i ilui Mi Lltuu 
tutorial responsibilities. In Footnc^
 i } *.*,. ^ »„„ .„. ^..VM w „.w UMite that he 
advised the city only on civil matters and that the city of Grantsville contracts with the Tooele 
i r u 
>ING 
«f 
* ~ • '.t ft. Case No.: 961000061 
* 
* 
City prosecutor for prosecutorial representation. However, Defendant/Appellant has reason to 
believe that Mr. Elton did prosecute cases for Grantsville City. In Rules of The Court, Grantsville 
City, Utah, a document dated September 1,1994, signed by Calvin Ray Cobb, (attached hereto 
as Exhibit A) indicates that this case will be prosecuted by Grantsville City Attorney, Ronald 
Elton. Therefore, if Mr. Cobb would not have plead guilty to the charges in this case, Mr. Ronald 
Elton, would have been the prosecutor for the city of Grantsville. 
Furthermore, it appears that Mr. Elton was not only the city attorney for Grantsville, but was also 
the Tooele County Attorney during that same time period. 
In the present case, it appears that Mr. Elton was no longer the Tooele County Attorney. 
However, Mr. Elton was the city attorney for Grantsville and was the Defendant/Appellant's 
public defender which has the appearance of a conflict of interest. 
Defendant/Appellant claims that the city of Grantsville is a small community in which the 
city attorney would have ties and interaction with the police, prosecutors and public officials 
whom may very well be a witness against the person he is representing. In State vs. Brown, 851 
P.2d 853, the court ruled, 
City police officers are often primary witnesses for the prosecution. If 
those same police officer are called to testify in a case a city attorney is 
defending, the city attorney may be disinclined to vigorously and abrasively 
cross-examine these witnesses because such conduct might compromise 
cooperation in future prosecutions. 
Furthermore, the scope of Mr. Elton's duties and responsibilities as a city attorney should 
2 
be pursued in order to determine if a conflict edited ind if Defcndant/Appdknt was represented 
by ineffective assistance of counsel. 
The court also ruled in State vs. Brawn, at 859, that h is unnecessary and ill-advised to 
pursue a case-by-case inquiry to weigh actual prejudice Instead, they announced a per se rule of 
reveis.il i lie : .. J ..> • ' • • - • . ' ' 
CONCLUSION 
with regard to the sr ~" f Mr. Elton's supervisory duties as the city attorney for Grantsville. 




David J. Ar^erhofer / 7 / 
Attorney for Defendant/Appellant 
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CERTIFICATE OF MAILING 
I hereby certify that the above and foregoing REPLY TO PLAINTIFF/APPELLEE 
OPPOSITION TO RULE 23B REMAND REQUEST was delivered through the United States 
Postal Service to the following: 
Alan K. Jeppesen 
47 South Main Street 
Tooele, Utah 84074 
James H. Beadles 
Assistant Attorney General 
160 East 300 South, 6th Floor 
P.O. Box 140854 
Salt Lake City, Utah 84114-0854 
Shannon Ashcraft 
Utah State Prison 
P.O. Box 250 
Draper, Utah 84020 
DATED thi%££ day of May, 1997 
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your arrest, 11 • *» above entitled court; has j n r L s d i c t i o n over your case, 
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against you and to be furnished a copy of said charge(s). 
You have the right u retain counsel or have counsel appointed 
by the court without expense ! v. if you are unable to obtain 
your own counsel. 
You have the right ue advised ^ .-• . ^ : 
under which you may ootair. a pre-trial release. 
You have the right not to make any statement and any staler* 
you do make may be used against you in a court of law. 
You have the right to have a reasonable time and opportuni* 
counsel before proceeding further, and if you desire tr 
without counsel, you must so state in open court. 
6 The Judge will ask you to enter a p] ea to the charge(s): 
(a). If you enter a guilty plea9 you wil 1 be sentence* "• *-u-> 
court, as provided by law. 
(b) I£ you enter a not gu L 11y plea, a trial date s: . • t 
a i l c:l i t in a y 11 o I : be e x t e n d e d e x c e p t £ o r g o o d cause s a v; 
GUILTY PLEA: Before the court can accept: a plea of guilty or n. 
to the charge(s) the court: mi xst make the fol 1 ot ring finding-
1 xhat if you are i lot represented by * "-"tinsel, you have knowingly 
waived your right to counsel or dc iesi re to be represent-
2. That tl: le plea is voluntarily made. 
3 That you understand your rieht against compulsory self-incrimin-
ation, right to a jury triu ind to confront and cross-examine 
in open court the witnesses against you and that by entering the 
plea you waive all these rights 
k. That you understand the nature and elements of the offense to 
which you are entering a plea; that upon trial the prosecution 
would have the burden of providing each of those elements be-
yond a reasonable doubt, and that the plea, i s an admission of 
all those elements. 
That you know the minimum and. maximum sentence that may be i in-
posed upon you for each offense to which a plea is entered, in-
cluding the possibility of the imposition of consecutive sentenc 
< Whether the tendered plea is a result of a prior plea discussion 
and plea agreement and if so, what agreement has been reached. 
If it appears that the prosecuting attorney or any other party 
has agreed to request or recommend the acceptance of a plea to 
a lesser included offense, or the dismissal of other charges, 
the same must be approve by the court. If recommendations as 
to sentence are to be made to the court, you are informed that 
any such recommendation as 1'fi sentience is nol; binding on the 
court. 
(See reverse side) 
NW^UrCTY PLEAT""Tf 'you eulci: a not guilty pica, Lhe couu w U i s e u a 
trial date. AT the t*"il: 
1- You have the right to appear and defend in person or by counsel 
Z. You must be present unless you consent in writing to a trial in' 
your absence. 
3. If you voluntarily absent yourself, the trial may proceed with-
out you, and you may be found guilty and a verdict and sentence 
may be imposed in your absence. 
4. The trial shall be without a jury unless you make a written 
demand, which must be received by the court at least five (5) 
days prior to trial. (Excluding intermediate Saturdays, Sund-
days and legal holidays) 
5- The case may proceed without a formal information (Complaint) 
being filed If you consent in writing that the citation con-
stitute the formal charges upon which the trial may proceed. 
FORFEITURE OF BAIL: With the court's approval, you may voluntarily for-
feit bail without appearance or after having posted bail, such voluntary 
forfeiture shall be entered as a conviction and treated the same as if 
you pleaded guilty. 
PLEA NEGOTIATIONS - CONTINUANCES: All plea negotiations with the pro-
secutor or requests for a continuance must be presented to the court at 
least two (2) days prior to the trial date. Thereafter, no plea to a 
lesser offense or continuance will be allowed by the court except for 
good cause shown. 
Your case will be prosecuted by the Grantsville City Attorney, Mr. 
Ronald Elton, Tooele County Courthouse, 4 7 South Main Street, Tooele, 
Utah 84074. Telephone number 802-9120. You or your attorney may 
contact that office.for information concerning the charge(s) or trial. 
I have read the foregoing and understand the procedures of the court and 
rights as stated. 
Dated this / day of S€p1m€/tlt)<z\s* 19 *?'/. 
Signature of Defendant 
ADDENDUM D 
F 3 I * i-,4— 
JUN 2 0 1997 
IN THE HTAH COURT OF APPEALS 
I I II I! I • ,ULM 
i n ,n n ii i i ' I 
Plaintiff and Appellee, ) v^ 
State or 'Jtaa, ) 
) ORDER 
) Case"" 970069-CA Of-
v. ) 
) 
Shannon Ashcraft, ) 
) 
Defendant and Appellant. ) 
Before Judges Davis, Wilkins, and Jackson. 
This case is before the court en appellant's motion to 
remand this case to the trial court for the purposes of entering 
findings of fact under Utah R. App. P. 23B. The State opposes 
the motion arguing that a Rule 23B remand is not available to 
establish facts pertaining to a claim under state v. Brown. 853 
P.2d 851 (Utah 1992) because the rule is specifically limited to 
ineffectiveness of counsel claims. Alternatively, the State 
contends the appellant has not alleged facts that would establish 
his court-appointed counsel had concurrent prosecutorial 
responsibilities and support a remand. 
We .j-::*^^- o L ai^eg .licienl t^ 
demonstrate tha*~ c „ ^ould be to the f;-^  
of this case, e e motion >n that basis, It ^ :. 
therefore unnec«o« 3 
would be available t n^. 
of facts ;r support or a claim under 
T IS HEREBY ORDERED that: Lnt< motion . - der.:^ 1 -—-l^sn4-'! 
briei. sha * "* be filed T. : before A:; ; ,9t 4 
:nis ^ y day of June, 13:* 7. 
^OURT: 
CERTIFICATE OF MAILING 
I hereby certify that on June 20, 1997, a true and correct copy 
of the foregoing ORDER was deposited in the United States mail to 
the parties listed below: 
David J. Angehofer, Esq. 
50 W. 300 S., #900 
Salt Lake City, UT 84101 
and a true and correct copy of the foregoing ORDER was hand-
delivered to a personal representative of the Attorney General's 
Office to be delivered to the party listed below: 
Jan Graham, Attorney General 
Christine Soltis, Asst. Attorney General 
Criminal Appeals Division 
P.O. Box 140854 
Salt Lake City, UT 84114-0854 
courtesy copy: 
Alan K. Jeppesen 
Deputy County Attorney 
47 S. Main 
Tooele, UT 84074 
Dated this June 20, 1997. 
By (LD„ 4LJL^ 
Deputyqlerk 
Case No. 9" 69-CA 
Third District, Tooele Dept., Div. I, #960000061 
